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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.489/15 

          State                      

           -vs- 

I) Mamtaz Ali 

II) Suria Begum and 

III) Jon Ali @ Atiqur Ali ..…….. Accused persons.  

u/s-323/294/34 IPC 

EVIDENCE RECORDED ON  :  02.05.16, 27.12.16, 27.03.17,     

                         07.06.17, 10.08.17, 12.01.18 &      

     10.05.18.    

ARGUMENTS HEARD ON   : 06.07.18. 

JUDGMENT DELIVERED ON  : 18.07.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. K. Ahmed, Advocate. 

 

J U D G M E N T 

 

1.   The prosecution case, in a nut shell, is that an F.I.R. was filed on 

03.04.15, in the Nalbari PS by the informant Miss Mira Begum  against the 

accused persons namely Mamtaz Ali, Suria Begum and Jon Ali alleging inter-alia 

that informant is the president of one Rodali Self Help Group. Accused Mamtaz 

Ali had taken a loan of Rs.50,000/- from the self help group about two years ago 

and had delayed in paying back the amount showing one ground or another for 
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several months. That on 03.04.15, at about 5.00 pm, accused Mamtaz Ali called 

the informant to his house in order to pay back the amount. When the informant 

along with the Secretary and members of the self help group went to the house 

of the accused, accused persons pulled informant inside their house and 

assaulted her. It is further alleged that accused Mantaz Ali gave a blow with an 

iron rod to the informant resulting in grievous injuries to her head. It is also 

alleged that accused Suria Begum and Jon Ali hit the informant with a bamboo 

stick and snatched away her documents, gold chain, gold earning, mobile phone 

and Rs.5,000/- in cash. Hence, the case. 

2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case 

No.232/15 u/s-354(B)/325/379/34 IPC and started investigation. On completion 

of investigation the I.O laid charge-sheet against the accused person namely Md. 

Mamtaz Ali, Suria Begum and Jon Ali @ Atiqur Ali u/s-294/323/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

294/323/34 IPC and the particulars of the offences u/s-294/323/34 IPC were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They had 

pleaded not guilty and claimed to be tried. 

4.  During the trial the prosecution side examined seven witnesses. 

313 Cr.P.C. statement of accused persons were of complete denial. The defence 

side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

 

                     POINTS FOR DETERMINATION  

  •  Whether the accused persons namely Md. Mamtaz Ali, Suria Begum and Jon Ali @ 

Atiqur in furtherance of common intention on 03.04.15 at about 5.00 pm, at Barama Road, Ward No.8 

under Nalbari PS voluntarily caused wrongful hurt to victim Mira Begum and thereby 

committed an offence punishable u/s 323 I.P.C.. 
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  •  Whether the accused persons namely Md. Mamtaz Ali, Suria Begum and Jon Ali @ 

Atiqur in furtherance of common intention on 03.04.15 at about 5.00 pm, at Barama Road, Ward No.8 

under Nalbari PS  uttered obscene words in a public place causing annoyance to 

victim and others and thereby committed an offence punishable u/s-294 of the 

IPC. 

 

           DISCUSSION, DECISION AND REASONS 

 

6.         P.W.1 is Miss Mira Begum, informant. She deposed that she knew 

the accused persons. She is the President of Rodali Self Help Group. Accused 

Suria Begum and her husband Mamtaz Ali took a loan of Rs.50,000/- from their 

self help group about 2½ years ago. Whenever the informant used to ask them 

to return back the money, they insulted her and chased her away. On 03.04.15, 

the Secretary of their self help group Sayera Begum came at 3.00 pm to her 

house and informed that accused Mamtaz and Suria called her over phone and 

asked her to come to their house to collect the money. At that time, she along 

with the Secretary and two other members of their self help group went out. At 

first, they collected Rs.5,000/- from two households and reached the house of 

the accused persons. They met the mother of the accused and one Harekrishna 

near the gate of the accused persons. At that time, Suria Begum verbally abused 

Sayera Begum. Mamtaz Ali came out of his house and grabbed her hair, took out 

a rod and gave her a blow on her head, accused Mamtaz snatched away her bag, 

her gold chain and ear rings and one of her ear rings was lost. She was bleeding. 

In the meanwhile, Sayera Begum called her house and her brother Inamul came 

to the place of occurrence. Accused Mamtaz's elder brother Mamin Ali stopped a 

rickshaw and Inamul took her to hospital. She filed the case in the police station 

after treatment. Accused Mamtaz Ali, Suria Begum restrained Sayera Begum and 

they assaulted her. Ext.1 is the FIR and Ext.1(1) is her signature. Somebody else 

wrote the FIR for her. Police took her statement. 

7.         In her cross-examination, she deposed that the incident did not 

occur in the house of the accused, rather it occurred in the courtyard. The 

houses of Mamtaz’a mother, Kala, Babuli and Mamin’s houses are nearby. 
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Thereafter, the house of the accused persons is reached. There were no house 

near the place of occurrence. About 50 persons gathered in the place of 

occurrence. She did not become senseless after the incident. The rod was about 

1½ ft. long. During her treatment, x-ray was done. The FIR was filed on the 

same day of the incident. It is not a fact that before police she stated that 

accused Suria Begum had called her to return her loan amount. It is not a fact 

that before police she stated that the incident occurred before she reached the 

courtyard of the house of the accused person. She does not know whether the 

rod by which she was assaulted was seized by police. It is not a fact that she did 

not state before police that the incident occurred when she reached the 

courtyard of the house of the accused person. It is not a fact that she did not 

state before police that Mamtaz Ali and Suria Begum had taken a loan of 

Rs.50,000/- from their self help group and whenever they went to ask for the 

money back, the accused persons misbehaved with them. It is not a fact that 

before police she did not state that accused Mamtaz came out and grabbed her 

hair and took her to his house, accused Mamtaz snatched her bag, gold chain, 

ear rings, she was bleeding from her head, elder brother of Mamtaz Mamin 

stopped a rickshaw and allowed her to go to hospital. Accused persons restrained 

Sayera Begum and assaulted her with lathi. It is not a fact that accused persons 

have not assaulted her and she has falsely filed this case. 

8.         PW.2 is Mili Begum. She deposed that she knew the informant and 

the accused persons. She stated that informant Mira Begum is the President of 

Rodali Self Help Group and accused Mamtaz had taken a loan of Rs.50,000/- 

from their group about 1½ years ago. Mamtaz promised to return the amount, 

but he never returned the same. Thereafter, on 03.04.15, Mamtaz Ali called 

Sayera Begum over phone and asked her to come to take the money. Thereafter, 

she along with the President, Secretary of the self help group and another 

member went to the house of accused Mamtaz Ali to bring the money. The 

President and the Secretary went to the house of accused Mamtaz and they 

stayed in the road. They reached in front of the house of accused Mamtaz and 

asked Mamtaz to return the money. At that time, accused Mamtaz yelled what 

money they have to return and scolded the Secretary and the President. He held 

the hair of Mira Begum, pulled her inside the house and started assaulting her. 

Mamtaz assaulted Mira Begum with a rod on her head due to which she started 
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bleeding and hue and cry took place. She ran to the place and tried to stop 

accused from assaulting Mira Begum, but they did not pay any heed to her. She 

informed Mira’s family members. Mira’s brother Inamul came and he took his 

sister to hospital. Thereafter, Mira Begum filed this case. 

9.         In her cross-examination, she deposed that they have not filed any 

case against Mamtaz Ali for recovering the amount that he has taken from their 

self help group as loan. Barama road is a busy area. Near the place of 

occurrence, there were four shops and houses of some persons. The houses of 

Ajij and Dhan Ali are nearby. The house of the accused could not be seen from 

the outside road. The incident occurred in the threshold of the house of the 

accused. She has forgotten how many persons gathered in the place of 

occurrence. It is not a fact that before police she did not state that Mamtaz Ali 

called Sayera to give her the amount. Sanuwara Begum accompanied them to 

the house of Mamtaz Ali. It is not a fact that she did not state before police that 

Mamtaz Ali pulled Mira Begum by her hair to his house. It is not a fact that she 

did not state before police that Mira Begum was bleeding from her head, she 

went to stop the fight. She is the accused in the case filed against them by the 

accused persons. She has been acquitted in that case. She was questioned on 

the next day by police. It is not a fact that as Mira Begum is her neighbour, she 

has falsely deposed for her sake. 

10.         PW.3 is Miss Sayera Begum. She deposed that  informant is the 

President of their Rodali Self Help group and she is the Secretary of the same 

group. She knew the accused persons. Accused Mamtaz Ali and Suria Begum had 

taken a loan of Rs.50,000/- from the self help group. On 03.04.15, in the 

afternoon, Suria Begum called her to her house to bring back the money. 

Accordingly, she informed the matter to Mira Begum. Thereafter, she, Mira 

Begum, Mili Begum, Sanuwara Begum went to bring back the money from the 

house of accused Mamtaz. When they reached the house of Mamtaz, accused 

Suria came outside and there, she had an altercation with them. She asked them 

what money is required to be paid. At that time, Mamtaz Ali came out and held 

the hair of Mira Begum and gave her a blow with a rod upon the head of Mira 

Begum. She called Mira’s brother Inamul who came and took his sister to Nalbari 

Civil Hospital. Thereafter, Mira filed this case. When the fight was taking place, 

accused Jon Ali came from the backside and gave her a blow. 
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11.         In her cross-examination, she deposed that their self help group 

was started in the year 2006-2007 comprising of 10 female members. Accused 

Mamtaz Ali took a loan of Rs.50,000/- after signing on a paper. His signature was 

taken over the revenue stamp. Police took the copy of the paper. She did not see 

the paper in the court. She did not file any other case for recovering the amount 

from Mamtaz Ali. At the time of the occurrence, the mother of Mamtaz Ali was 

present in his house. Mamtaz's brother Majnur stayed with his mother. At that 

time, Majnur was not present in his house. Mamtaz Ali assaulted Mira Begum on 

her head by a rod. The rod is approximately two hands long. Mira Begum 

sustained injuries in her backside of her head due to which stitches were given. 

Mira Begum fell down and she raised hue and cry. She does not know whether 

the rod was seized by police. About 100-150 persons gathered in the place of 

occurrence. There are many shops near the place of occurrence, but she does 

not know whether the shopkeepers were present in the place of occurrence. The 

sister in law of Mamtaz Ali Rejina Begum was present in the place of occurrence. 

She does not know the name of the other persons. She stated that the house of 

the accused is about 100-150 meters away from her residence. Accused Suria 

Begum is also known as Majani. Suria Begum also filed case against her, Mira, 

Inamul alleging that they had illegally entered into the house of Suria and took 

away the mobile, ear ring after assaulting them. They appeared in that case. It is 

not a fact that she did not state before police that while she was stopping the 

fight, accused Jon Ali gave a blow to her. She did not go to hospital with Mira. It 

is not a fact that informant has falsely filed this case. 

12.         PW.4 is Ruhini Devi. She deposed that she knew the informant and 

the accused persons. About a year ago, at 5.00 pm, in the evening, she heard 

hue and cry coming from the house of accused Mamtaz Ali and saw people 

running towards his house. She also ran towards the house of Mamtaz and heard 

that Mamtaz had assaulted Mira Begum. She saw Mira was bleeding from her 

head. Thereafter, Mira was taken to police station and she filed this case. She 

went with Mira to the police station. 

13.         In her cross-examination, she deposed that she herself did not see 

the incident. It is not a fact that she did not state before the police that Mira was 

bleeding from her head. Mamtaz also filed a case against Mira on the same day. 

It is not a fact that she did not state before the police that she ran towards the 
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house of Mamtaz. It is not a fact that she has falsely deposed. 

14.         PW.5 is Sanowara Begum. She deposed that she knew the 

informant and the accused persons. Informant Mira is the President of Rodali self 

help group. On 03.04.15, at 4.30-5.00 pm, she along with Mira, Mili, Sayera, 

Ruhini went towards the house of Suria and Mamtaz in order to bring the money 

which Mamtaz had taken from their group. When they met Suria Begum, there 

held an altercation with her and there was pulling and pushing and Mira's cloths 

tore apart as a result. Suria's husband Mamtaz came and gave blow with a rod 

upon the head of Mira Begum. Mira was injured. Jon Ali was also present with 

accused Mamtaz and Suria. Thereafter, they went to Nalbari Civil hospital. Mira 

had to take 3-4 stitches on her head. Thereafter, she filed this case. 

15.         In her cross-examination, she deposed that she is the sister-in-law 

of Mira Begum. It is not a fact that she did not state before police that on 

03.04.15, at about 4.30-5.00 pm, she along with Mira, Sayera, Mili, Rohini went 

to the accused of accused Suria and Mamtaz. It is not a fact that she stated 

before police that Mira and two other members of their group went to the house 

of the accused Mamtaz Ali to bring back the loan amount. It is not a fact that she 

has stated before police that she heard that a fight had taken place between 

Suria and Mira. It is not a fact that she stated before police that she heard that 

Mamtaz had assaulted Mira Begum. It is not a fact that she has deposed falsely 

for the sake of the informant. 

16.        PW.6 is Dr. Trailokya Haloi. He deposed that on 03.04.15, at about 

5.30 pm, he was working at SMK Civil hospital, Nalbari. On that day, he 

examined one Mira Begum, 30 years, female, village Barama Road, under Nalbari 

PS bearing OPD No.6065 in connection with Nalbari PS Case No.232/15. The 

patient attended self. On examination, he found- lacerated wound of size 4 cm x 

0.5 cm x 0.5 cm over right parietal region, margins irregular, active bleeding 

present. X-ray of skull was advised, but not done. In his opinion- the injury was 

simple in type, fresh in nature and caused by blunt weapon. Ext.2 is the injury 

report and Ext.2(1) is his signature. 

17.         In his cross-examination, he deposed that the patient attended 

self. Although he has mentioned the injury is fresh, he did not mention the 

accurate age. By fresh he meant 0-6 hours old. The injury may be caused due to 
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falling on hard substance. 

18.         PW.7 is I.O Paresh Barman deposed that on 03.04.15, he was 

working as ASI in Nalbari P.S. On that day, informant Mira Begum filed a written 

FIR in Nalbari P.S. On receipt of the FIR, the O.C registered Nalbari P.S Case 

No.232/15 u/s-354(B)/325/379/34 IPC and he was given the task of 

investigation. He recorded the statements of informant Mira Begum in the police 

station. He visited the place of occurrence, drew the sketch map and recorded 

the statements of witnesses. The accused were given notice to appear in the 

police station. The accused persons appeared in the police station on 22.04.15. 

They were questioned regarding the incident and allowed to go on bail.  He 

collected the medical report of Mira Begum on 08.04.15. On completion of 

investigation, he handed over the case diary to O/C Lalit Burhagohain. Later on, 

on 24.04.15 O/C Lalit Burhagohain on the basis of his investigation filed charge 

sheet against the accused Mamtaz Ali, Suria Begum and Jon Ali u/s-294/323/34 

IPC. Ext.3 is the charge sheet and Ext.3(1) is the signature of Lalit Burhagohain 

which he could recognize as he had worked under him. 

19.         In his cross-examination, he did not seize anything from the place 

of occurrence. The place of occurrence is in front of the house of Suria Begum. 

The place of occurrence is inside a lane. On the east side of the place of 

occurrence, there is the house of Azizur Rahman. On the western side, there is 

the house of Maznur Ali, Mantu Ali, Mamtaz Ali and Inspector of School Office. 

On the north side, there is the backyard of Maznur Ali, Mantu Ali, Mamtaz Ali. 

Near the place of occurrence, there is the Barama Road. There are many shops 

in the Barama Road. He has not recorded the statement of shopkeepers. It is not 

a fact that he did not record the statement of Maznur Ali, Mantu Ali, Mamtaz Ali 

and Azizur Rahman. Witness Mira Begum stated before him that Suria Begum 

had called her to hand over the loan amount. Witness Mira Begum did not state 

before him that accused Mamtaz and Suria Begum took loan of Rs.50,000/- 

about two and half years ago and whenever she went to ask the amount back 

they used to abuse her with obscene word. Witness Mira Begum did not state 

before him that Suria and Mamtaz called Sayara Begum so that she may return 

the amount, Sayara met Mira so that both may go to Suria and Mamtaz's house. 

Witness Mira Begum did not state before him that before the gate of the 

accused, when Mira Begum was talking to accused person's mother and 
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Harekrishna, Mamtaz came out of his house and pulled Mira's hair and pulled her 

inside the house, accused Mamtaz snatching the beg of Mira Begum, snatch 

golden ear rings and chain, Mira was bleeding, accused Mamtaz's brother Momin 

stopping a rickshaw and sending her to medical, the accused confining Sayara 

and assaulting her with lathi. PW2 Mili Begum did not state before him that 

accused Mamtaz calling Sayara over phone and Sayara accompanying Mili 

Begum, Witness Mili Begum also did not state before him that accused Mamtaz 

pulling the hair of Mira to his house. Witness Mili Begum did not state she 

forbade the accused not to fight, Inamul took Mira Begum to Hospital. He 

recorded the statement of Sayara Begum, she did not state before him that when 

she was stopping the fight, the accused Jon Ali also assaulted her. Witness Rohini 

did not state before him that she saw neighbours rushing to the house of 

accused Mamtaz and she also went to the house of Mamtaz. Witness Sanowara 

Begum did not state before him that she along with Mira, Sayara, Mili and Rohini 

went to the house of accused Mamtaz. Witness Sanowara stated before him that 

she heard that a fight took place. She did not state him that she saw the accused 

Mamtaz giving a blow with a lathi to informant Mira, Mira's clothes were torn and 

there being three/four stitches over Mira's head, Jon Ali was present along with 

Momtaz Ali and Suria Begum. He also investigated the cross-case. 

20.         These are the materials on record. 

21.         During the course of trial, when prosecution side examined the 

victim cum informant Mira Begum. She stated that she is the President of one 

Rodali Self Help Group and on the alleged day of the occurrence, she along with 

PW.3 Sayera Begum who was the Secretary of the self help group went to collect 

the amount of Rs.50,000/- from the house of the accused persons because one 

of the accused Suria Begum had called PW.3 at 3 pm, in the afternoon, on the 

day of the occurrence to their house in order to collect money. PW.1 stated that 

she along with Secretary and two other persons of the group went to collect 

money accordingly and just when they reached the house of the accused, an 

altercation occurred between PW.3 Sayera Begum and accused Suria Begum. All 

of a sudden, the husband of Suria Begum namely Mamtaz Ali came out of his 

house. He pulled this witness by her hair inside his boundary and gave a blow 

with a rod. Apart from that, he also pulled her bag and snatched away one gold 

chain and one gold ear ring was lost. She stated that when she was started to 
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bleeding, PW.3 Sayera Begum called her family and her brother Inamul came to 

the place and took her away. The Ld. Defence counsel vehemently argued that 

the prosecution side has failed to examine the informant's brother Inamul as a 

witness in this case in order to corroborate the statement of the informant that 

her brother Inamul came and took her in injured condition to hospital. 

Furthermore, he also stated that the other prosecution witnesses have not 

supported the fact that the bag of PW.1 was snatched away along with her gold 

chain. Furthermore, he also argued that in the FIR, Ext.1, informant has stated 

that when she went with the members of Self Help Group towards the house of 

the accused persons, all the accused gave her blows. He stated that this is a vital 

contradiction and hence, the evidence of PW.1 shall not be believed. I do not 

agree with the submission of the Ld. Defence counsel because so far as the other 

prosecution witnesses namely PW.2 Mili Begum, PW.3 Sayera Begum and PW.5 

Sanuwara Begum have all in the same tune stated that when they went to the 

house of the accused persons because PW.3 Sayera Begum received a phone call 

from one of the accused persons Suria Begum who asked  them to come to their 

house in order to collect the loan amount. All of them stated in the same breath 

that when they reached the house of the accused, an altercation ensued 

between Suria Begum and accused PW.3 as she denied that she has taken any 

loan and thereafter, accused Mamtaz Ali came out of his house and gave a blow 

with a rod upon the head of PW.1 Mira Begum. They all stated that Mira Begum 

was injured in her head. Thereafter, she was shifted to hospital by her brother 

Inamul Ali. So far as PW.2 is concerned, she is also a member of the self help 

group and she stayed outside of the house of the accused on the road and she 

stated that their group President PW.1 Mira Begum and Secretary PW.3 asked the 

accused to return the money. At that time, she stated that Mamtaz Ali pulled 

PW.1 inside his house and started to assault her. She has corroborated the 

evidence of PW.1 that she was pulled inside the boundary of the accused 

persons' house. Hence, there is nothing to disbelieve her version. Thereafter, she 

stated that when PW.1 was pulled inside the house, she ran towards the house of 

the accused and even tried to save PW.1 from the onslaught of the accused, but 

none of the accused persons paid any heed to her. Hence, she called PW.1's 

brother Inamul who came and took his sister to hospital. During the cross-

examination, defence has failed to dislodge the evidence of PW.2, therefore, her 

evidence has remained intact that she saw Mira Begum being pulled to the house 
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of accused Mamtaz Ali. PW.3 Sayera Begum who is the Secretary of the self help 

group also properly explained the reason of going to the house of the accused 

person because one of the accused Suria Begum had called her over phone in 

order to return their money. She has also corroborated the evidence of PW.1 that 

she had gone along with PW.1, PW.2 and PW.5 to the house of the accused 

where they had an altercation with the accused Suria because she questioned 

them regarding returning of money. This witness has clearly stated that accused 

Mamtaz Ali had pulled PW.1 by her hair and gave her a blow with a rod and 

thereafter, PW.1's brother Inamul took her to Nalbari Civil Hospital. This witness 

has fully supported the informant PW.1 on material particulars and hence, there 

is nothing to disbelieve her evidence. The defence has failed to show that PW.3 

Sayera had any reason to depose falsely against the accused persons. So far as 

the factum of injury is concerned, PW.4 Ruhini Devi has also corroborated that 

PW.1 Mira Begum was injured on her head because after hearing hue and cry, 

she went to Mamtaz's place and saw injury upon Mira Begum although she has 

not seen the incident with her own eyes. In the same tune as PW.3, PW.5 

Sanuwara Begum has corroborated the evidence of PW.1 that she along with 

PW.1, PW.2 and PW.3 went to the house of the accused Mamtaz Ali to bring back 

the loan amount when there was an altercation occurred between Suria Begum 

and them and thereafter, accused Mamtaz hit PW.1 Mira Begum with a rod 

leading to injuries on her head. As PW.2, PW.3 and PW.5 have fully corroborated 

the fact that accused Mamtaz Ali assaulted PW.1 Mira Begum with a rod, I find 

that non examination of PW.1's brother Inamul by the prosecution will not be 

fatal to the prosecution case. I find nothing to disbelieve the evidence of PW.5 

and hence, she is held to be a reliable witness. Now, coming to the evidence 

appearing against accused Jon Ali. PW.3 Sayera Begum has stated that while the 

fight was taking place, Jon Ali also came from the backside and gave her one 

blow. There is no cross-examination by the defence side regarding the evidence 

of PW.3 Sayera Begum. As there is no cross-examination regarding this fact, I 

find that defence has accepted the fact that PW.3 Sayera Begum was assaulted 

by Jon Ali. So far as snatching of the bag of PW.1 and snatching of gold chain are 

concerned, PW.2, PW.3 and PW.5 all are silent on this. Hence, I find that 

prosecution has failed to prove that accused Mamtaz had snatched the bag of 

PW.1 as well as her gold chain. Coming to the evidence of Medical Officer. It is 

found that the Medical Officer has corroborated the ocular evidence on record. 
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He has found lacerated wound of size 4 cm x 0.5 cm x 0.5 cm over right parietal 

region when he examined PW.1 in the SMK Civil hospital on the day of the 

incident, in the evening. Therefore, the doctor was of the opinion that injury 

sustained by PW.1 was simple in nature and caused by blunt weapon. 

22.         The Ld. Defence counsel also argued that the I.O of this case has 

failed to seize the rod by which the assault took place. As the rod was not 

exhibited, he stated that it is fatal to the prosecution case. No doubt that had the 

rod being seized by the I.O, the prosecution case would have become more 

stronger, but the mere non seizure of the rod will not be fatal to the prosecution 

case because there is nothing on the case record or from the evidence of the eye 

witnesses to doubt the fact that PW.1 was assaulted with a rod by accused 

Mamtaz Ali. Now, let us come to the materials available against accused Suria 

Begum. From the evidence on record, it is found that accused Suria Begum had 

altercated with PW.1, PW.3 and PW.5 when they went to the house of the 

accused persons to collect the loan amount. Apart from that, no other 

incriminating material have been surfaced against the accused Suria Begum. 

Hence, I find that prosecution has failed to prove the offence u/s-294/323/34 IPC 

against accused Suria Begum. 

23.         Case record shows that Ext.1 FIR was lodged in time and the 

prosecution witnesses namely PW.2, PW.3 and PW.5 have corroborated the 

evidence of PW.1. The medical evidence on record has also supported the 

prosecution case in a cogent and convincing manner to bring out the necessary 

ingredients of offence u/s-323 IPC against the accused persons namely Mamtaz 

Ali and Jon Ali. Hence, the result that arose out of the discussion that preceded 

in this case is that prosecution has been able to prove the charge against the 

accused persons namely Mamtaz Ali and Jon Ali u/s-323 IPC beyond all 

reasonable doubt to warrant a conviction. 

24.         On close scrutiny of the available materials on record, it is found 

that there is no element of section 294/34 IPC against the accused persons. 

25.         From the above discussions it is seen that the prosecution could 

not bring home the guilt of the accused Suria Begum in order to warrant a 

conviction u/s-294/323/34 IPC. Hence accused Suria Begum is acquitted of the 

offences u/s-294/323/34 IPC and set at liberty forthwith. 



G.R. Case No.489/15 

Page No.13 

26.         Further, it is seen the prosecution could not bring home the guilt 

of the accused persons namely Mamtaz Ali and Jon Ali u/s-294/34 IPC. Hence, 

accused Mamtaz Ali and Jon Ali are acquitted of the offences u/s-294/34 IPC. 

27.        On the basis of the entire evidence on record and taking into 

account the facts and circumstances of the case, I hold the accused Mamtaz Ali 

and Jon Ali guilty of offence u/s 323 I.P.C. and hence accused Mamtaz Ali and 

Jon Ali are convicted u/s 323 I.P.C. 

28.         Accused are heard on the point of sentence. They prayed for the 

mercy of the court and pleaded to take a lenient view. 

29.         Accused Mamtaz Ali assaulted Mira Begum when she went to 

collect the loan amount which the accused had taken from the self help group. At 

that time, the victim was unarmed. There is nothing on record to show that 

victim had provoked the accused person in any way. Such offence are on the rise 

amongst the people now a days. If the accused had any grievance against the 

informant, he should have approached the appropriate forum for redressal of his 

grievances, instead he assaulted the informant which led to her to sustain simple 

injury. If the accused person is dealt with leniently, then it will sent a wrong 

message to the society and tend to dilute the efficacy of the judicial delivery 

system in the minds of the common people. Hence I am not inclined to extend 

clemency and extend the benefits of probation to the accused Mamtaz. 

30.         Similarly, co-accused Jon Ali also assaulted PW.3 Sayera Begum 

when she also went to collect the loan amount. This victim was also unarmed 

and there is nothing to show that she provoked him in any away. Hence I am not 

inclined to extend clemency and extend the benefits of probation to the accused 

Jon Ali. 

31.         In the end, the accused Mamtaz Ali is hereby convicted u/s 323 

I.P.C. and sentenced to pay a fine of Rs.1,000/-,  i/d of payment of fine, he shall 

undergo S.I. for 15 days. 

32.         Further, accused Jon Ali is hereby convicted u/s 323 I.P.C. and 

sentenced to pay a fine of Rs.300/-,  i/d of payment of fine, he shall undergo S.I. 

for 15 days. 
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33.         Fine amount if paid by accused Mamtaz Ali be paid to victim Mira 

Begum. 

34.         Fine amount if paid by accused Jon Ali be paid to victim Sayera 

Begum. 

35.         Supply a free copy of this judgment to the accused persons each. 

36.        Judgment is written in separate sheets and delivered in open 

court. 

         Given under my hand and seal of this court on this the 18th day of 

July, 2018. 

 

             (Smti. K.R. Deka) 

                      Chief Judicial Magistrate, 
                 Nalbari.   
 

 

     Dictated and corrected by me 

 

 

              (Smti. K.R. Deka) 

   Chief Judicial Magistrate,Nalbari.   
 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 



G.R. Case No.489/15 

Page No.15 

 

PW.1- Mira Begum, informant. 

PW.2- Mili Begum. 

PW.3- Sayera Begum. 

PW.4- Rohini Devi. 

PW.5- Sanuwara Begum. 

PW.6- Dr. Trailokya Haloi. 

PW.7- I.O Paresh Barman. 

 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Mira Begum. 

Ext.2  - Injury report. 

Ext. 2(1) - Signature of Dr. Trailokya Haloi. 

Ext.3  - Charge sheet. 

Ext. 3(1) - Signature of Lalit Buragohain. 

 

 

Defence Exhibits 

None 

 

 

                                                        (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   

 

 


